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Introduction

The Constitution that emerged from the Philadelphia
Convention in September 1787 has been called a *“‘bun-
dle of compromises,” but at the time it struck many
Americans as something more ominous. In its oppo-
nents’ eyes, the proposed Constitution was flawed at best
and at worst downright sinister. George Mason, for ex-
ample, the author of the Virginia Declaration of Rights
and one of the most distinguished delegates to the Fed-
eral Convention, refused to sign the document because
of the unfortunate mistakes he detected in it. “This Gov-
ernment will commence in a moderate Aristocracy,” he
predicted, and though it was impossible to tell whether
“in its Operation” it would produce “a Monarchy, or a
corrupt oppressive Aristocracy,” it would probably *‘vi-
brate some years between the two, and then terminate
in the one or the other.” Other critics were less charita-
ble. They discerned in the document an “insidious de-
sign to deprive us of our liberties.” The Constitution,
one wrote, was the “most daring attempt to establish a
despotic aristocracy among freemen, that the world has
ever witnessed.”! (For all notes in the Introduction, see
Endnotes [pp. xxxiii-xxxv].)

The Constitution’s friends were not satisfied with the
document, either. “No man’s ideas were more remote
from the plan than [mine] were known to be,” Alexan-
der Hamilton announced to the Convention on the day
he signed the Constitution. James Madison confided to
Thomas Jefferson “that the plan should it be adopted
will neither effectually answer its national object nor
prevent the local mischiefs which every where excite dis-
gust against the state governments.” Its friends, in short,

vii



viil Introduction

feared that the Convention’s compromises had resulted |
in a plan of government too weak and incoherent to
save American republicanism; its opponents suspected
that the Constitution, whether by accident or by design,
was a formidable engine that would subvert republican-
ism in favor of some form of aristocratic domination.
The great accomplishment of The Federalist (popularly
known as The Federalist Papers) was to show that the
Constitution was both coherent and republican. Sup-
pressing their private doubts and disappointments, Ham- .
ilton and Madison, joined by John Jay, undertook the
series of essays in order to expound the merits of the
new Constitution and to answer the objections to it that
had already begun to appear in newspaper columns i |
New York and across the United States. More than any
other speech or writing in defense of the new plan of
government, The Federalist showed that the Constitution
contained an inherent constitutionalism, which gave 2.
purpose to the whole document and to each of its parts-
To put it differently, The Federalist articulated the over- -
all integrity of the Constitution, showing how it fit the
requirements of republican government as a whole.
Without denying the plan’s origin in political give-and
take, The Federalist thus interpreted the Federal Con-
vention as having been a forum not for (at least not.
mostly for) self-interested bargaining, but for public-
spirited deliberation. The product of those deliberations |
was a “fundamental law,” sufficiently rational and cober”
ent to be regarded almost as the product of a single Wis¢
mind or legislator.* :
_The U.S. Constitution, unlike the laws of many anqxent
cities, was not of course the work of one wise lawgiver.
% point that The Federalist emphasizes.” Moreover, e
fe(()iltlii)tllltsl}tl‘?ln contained compromises, obscuriti€s, Mffe;
imberfact mo CYeL expect to see a perfect work dT
e obes man,” the final Federalist paper admitted. But
scurities and imperfections were turned to accout™

as additional reasons 5 o
tion, explanatio why this law needed the elab ,

gﬁggénTél;st 1fortrlllmentator was “Publius,” the pen nam
S ¢ then-anonymous authors of The Federalist
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By drawing out the reasoning latent in the text and com-
pleting it with his reasoning, Publius presented the Con-
stitution as an achievement in good government—a plan
worthy not only of momentary applause but of the ratio-
nal and enduring consent of an enlightened public.

In fact, Publius quickly became accepted as the best
guide not only to how the framers had understood the
Constitution when they wrote it, but also to how the
people of the United States had understood the Consti-
tution when they ratified it. Thomas Jefferson described
The Federalist in 1788 as ‘“‘the best commentary on the
principles of government, which ever was written.” In
1825, he recommended it as an authority on the “distinc-
tive principles” of the governments of Virginia and the
United States, second in importance only to the Declara-
tion of Independence. Writing then almost forty years
after its first publication, Jefferson endorsed The Feder-
alist as ““an authority to which appeal is habitually made
by all, and rarely declined or denied by any as evidence
of the general opinion of those who framed, and of those
who accepted the Constitution of the United States, on
questions as to its genuine meaning.” In this case, in
fact, he recommended The Federalist as a guide to the
Constitution without bothering to recommend the Con-
stitution itself!® Little wonder, then, that the political sci-
entist Clinton Rossiter, writing in 1961, acknowledged
The Federalist as “‘the most important work in political
science that has ever been written, or is likely ever to
be written, in the United States. It is, indeed, the one
product of the American mind that is rightly counted
among the classics of political theory.”

Yoked together then as ‘Publius,” Hamilton and
Madison were encouraged not only to downplay their
sense of the Constitution’s inadequacies, but to review
in a new light the Constitution as a whole and to con-
struct the strongest possible argument on its behalf,
stretching “‘the chance of good to be expected from the
plan” (Hamilton’s words) into an account of the consis-
tent good that would result from it—if only it were prop-
erly understood and administered.’

The Federalist appeared in New York newspapers be-
ginning on October 27, 1787. Addressed “To the People
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of the State of New York”—the popular salutation re-
flected the fact that the state legislature had decreed |
universal male suffrage for the election to the state rati-
fying convention, whereas voting for state offices had
property qualifications attached—the first essay joineda |
debate already in progress. Hamilton had himself pub- |
lished two letters in July and September attacking Gov-
ernor George Clinton, the leader of the state’s Anti-
Federalists. Essays by the Anti-Federalist writer “Cato”
had begun appearing on September 27, followed by the '
first of the powerful Anti-Federalist “Brutus” papers on
October 18. Probably disappointed with the rather petu-
lant tone of his own letters, and impressed with the seri-
ousness of these new Anti-Federalist sallies, Hamilton |
resolved to launch a new, extensive series of essays
under a pen name and with the help of collaborators.’
As a title for the series, The Federalist stole a march
on its opponents by claiming the good name of federal-
ism for the new Constitution and its supporters. This usage
was not novel, for those who earlier in the 1780s had
wanted to strengthen the powers of the federal Congress
established by the Articles of Confederation had often
called themselves “federalists” and their opponents ‘“anti
federalists.” Still, the Constitution’s opponents—now the de- |
fenders of the Articles of Confederation against the much
stronger central government proffered in the Constift-
FlonrthOUght themselves entitled to be called «federal- |
Ists.” After all, they were advocates of loose con-feder
gzvfmment, and (as they saw it) the Constitution’s SUp"
Fn er <t3rs were pushing consolidated or centralized govert
nt. Hamilton beat them to it, however, and

opponents were left in an awful political limbo: History

knows them on] v '
He chose “Pgbﬁlslst’}’le Anti-Federalists.’

5 's i
N e 15” as the pseudonym, trumping bl
Publ (B oo3on of hroes o th fite Romal e
founders ang saviors E:)m) S aneforense (Ol Ry

i - f republi __Publius Vak
erius Publico] epublican Rome—Publt
of Solon in pfu’tggﬁ,sse f:lography was paired with that
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had left Athens for ten years in order to avoid having
to interpret his legislation. By contrast, Publius had re-
mained in Rome in order to serve as consul, to improve
(at a critical moment) the city’s primitive republican
laws, and to impart his own spirit of moderation, justice,
and wisdom to the regime.'” What did this imply for the
American Publius? At least this, that he wished to seize
a fleeting moment favorable to constitution-making—
when the wise and moderate men of the Federal Con-
vention would have their greatest influence—in order to
form a just and enduring republic in an extensive land.
To accomplish this he had to speak or, rather, write
moderately, which meant, inter alia, confining his ingenu-
ity to the defense and explanation of the proposed Con-
stitution. By offering himself as their prudent counselor,
Publius clearly subordinated himself to the people of
New York and, by extension, the United States. But in-
sofar as the people were persuaded by his interpretation
of the Constitution and of republicanism, his own au-
thority grew—as did the authority of wise statesmen who
in the future would seek to guide their country by fol-
lowing his example.

It was clear from the beginning that Hamilton in-
tended The Federalist to match and overmatch the Anti-
Federalists’ arguments. He promised in Federalist No. 1
“a satisfactory answer to all the objections . . . that may
seem to have any claim to your attention,” and arranged
for the papers to be printed and reprinted in the New
York City press. At the height of the series, three or
four new essays by Publius appeared every week, and
each essay would eventually appear in two or three of
the city’s five newspapers. Small wonder that frustrated
readers sometimes complained (stop ‘‘cramming us with
the voluminous Publius,” groaned “twenty-seven sub-
scribers” to the New York Journal). Not content with
dominating the New York discussion, Hamilton also en-
couraged republication in out-of-state newspapers. To
maintain this pace, he needed collaborators. He enlisted
John Jay, who early fell ill; he apparently offered a spot
to Gouverneur Morris, who declined; and William Duer
submitted three essays, which Hamilton rejected. Hamil-
ton and Jay recruited Madison, who was in New York
as a Virginia delegate to Congress, at some point (we
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do not know exactly when) and their collaboration lifted
The Federalist to greatness. It also probably extended
the series, which initially may have been slated to com-
prise twenty or twenty-five papers, not the eighty-five .
that finally resulted.!
We do not know the details of their collaboration.
Hamilton (1755-1804) and Madison (1751-1836) had
been prominent participants in the debates at the Phila- |
delphia Convention, advocating quite different versions
of a stronger and more coherent national government; .
and they had served together on the Committee of Style, -
which had prepared the final draft of the Constitution.
Jay (1745-1829), the oldest and at that time most distin- |
guished of the group, was a prominent lawyer who had
drafted the New York Constitution of 1777 and who
had negotiated, alongside Benjamin Franklin and John
Adams, the Treaty of 1783 that had officially ended the
Revolutionary War. Madison much later famously re-
called the haste with which the papers were Wwritten,
which prevented active collaboration, but he also re:
membered consulting with Hamilton on some of them.”
Each writer drew on materials he had prepared for, of
during, the Convention, and each worked on topics con-

genial to him. Hamilton tackled the weaknesses Of the
Q;Eﬁliis of Confederation, especially regarding domesti® .
o ya War powers, taxation, and commercial regula- |
brar;c?f:; h;: Surveyed the more energetic and hlgh-t()ﬂe,d ‘
ciary alsog t‘l)lv(?tgovernment—the executive and the J_lldl' ‘
expounded 1 b @ few aspects of the Senate. Madison
S Cls theory of the extended republic, the deli-
i e ?}?gg?;l%r}’st;!ask, federalism, republicamstﬁi; '

ouse of Representatiy. sl L poweIS,f the
Senate. (Called back t (3" G te |
after Federqlis 63.) Jo irginia, he ceased to contributé |
) Jay stuck to foreign policy in his

Ve essays.3
iven thej > ‘
Which thel;egriaarin ous falling out a few years later, aftef
and Madisop 'nidszltter political enemies, Hamilto?
several scholars i the mnl:ilgtﬂ}iely co-authors. Indeed:
c

e S iONer ih entury have exercise
Straining tq ; ¢ alleged schiz L plius,
Pl‘incipag1 =5 identify Jatent gion o 2oPRIenia of Pu ‘

authors. Thig Sagreements between the

Proach clearly risked read”



Introduction Xiil

ing back into the 1780s the fierce partisan disputes of
the 1790s. Besides, it has actually proved very difficult to
determine who wrote several numbers of The Federalist
(particularly Nos. 55-58 and 62-63) claimed by both
Madison and Hamilton. Even more scholarly ink has
been spilled on this authorship controversy than on the
book’s supposed “split personality.”” External evidence is
inconclusive, and internal evidence (drawing on subject
matter, arguments, style) has not dispelled the ambigu-
ity.” Researchers have resorted to computer analysis of
the text in the attempt to settle who wrote what, but
they have been hard-pressed to find a distinction they
could rely on—sentence length, “marker’ words—all the
more obvious tests failed to turn up a distinction that
made a difference. Finally, a statistical difference was
found in the use of utterly trivial words, but this threat-
ened to make the differences between Hamilton and
Madison utterly trivial.'s

So similar, then, were the two men’s arguments and
writing style in The Federalist that their efforts to dis-
guise themselves as Publius must be judged an extraordi-
nary success. They clearly did not regard this as a
personal or idiosyncratic work. Indeed, they kept their
authorship secret (at least publicly) for many years, and
later in their careers, each more or less disclaimed the
book as an adequate statement of his own political prin-
ciples.”” So there is a very real sense in which Publius is
the author of The Federalist, because each writer strove
to write as ‘“Publius,” to write to the collective mark
being set in the accumulating papers of The Federalist.
After all, Hamilton, Madison, and Jay were in New York
City together from October 1787 to March 1788. And
although they did not look over each other’s shoulder
while composing, it is likely that they did consult with
one another on the general direction of the series and
the division of labor emerging within it, and they may
occasionally have edited one another’s copy. They cer-
tainly read one another’s essays eventually, if only in
order to maintain the series’ consistent argument and
tone.
. When Hamilton decided to issue the collected papers
In two hardcover volumes (published on March 22 and
May 28, 1788), he added a Preface to the first volume
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in which he apologized for the “violations of metho
and repetitions of ideas” involved in the transformatio
of a newspaper series into a book. He admitted, how- .
ever, that the “latter defect”” had been “intentionally
indulged” for rhetorical purposes—that is, in order to
more effectively persuade the readers. It was not “anxi-
ety for the literary character of the performance” that
compelled the apology, he added, but “respect for public |
opinion,” which would recognize repetition when it saw
it. Hamilton intended the series to appeal to both “a
critical reader” and the public, then, and the two audi-
ences were compatible because the latter, the public, was |
respectable, i.e., itself aspiring to if never quite reaching
the standards of “a critical reader.” Nor, it should be
added, did these “critical” or more enlightened readers
disdain the cause of the respectable public. Part of the |
enduring glory of the debate over the Constitution in |
1787-1788 was that it showed at what a high level the
cause of popular government could be, indeed had t0
be defended, if it was to be something honorable (se€
Fegieralist No. 39). The Federalist represented the high
point of this high-leve] debate, but it served also as a
model of candor, civility, and deliberation for futuré |
American political disputes. Unlike Solon, the American
Publius would never desert his country, but would al-
ways be present, in literary form, to counsel it. |
. Hamilton restated the point in the Preface’s conclud- |
o sentence: “The great wish is that it may promote the
and lead to a right judgment of the tru€
! community.” The Federalist was at once
& Practical work designed ‘to persuade the community ©

Its interests, and 3 m : .o “the |
or the |
cause of truth » ¢ theoretical work serving

he cause of popular or republican gov-
:;lémegﬁtgjeqended on the Capacigy of “sociepties of men,
WOrdIsJofl;‘udarly- le of this country,” in the
from refle et‘ o 1, to establish “good govemment
people Woifgn and choice.” Otherwise the cause of the
tined to depe cdo I}apse, and they would be “forever des-
dent and folicg » gr their qu_ltical constitutions on acct-
themselves depenany € ability of the people to govern |
ion” to ﬁ?:i] e heir willingness to allow “re* |

- Words, on thegir “?mt-helr choice” —depended, in othef
| Ingness to take seriously the debate

—
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over the Constitution, to abide by the deliberative style
of democratic or republican politics that The Federalist
did so much to establish, and to heed the counsels of
The Federalist in choosing to ratify, and later to uphold,
the Constitution of the United States.

Throughout their labors, the authors of The Federalist
adhered fairly closely to the outline of the series an-
nounced in Federalist No. 1. “I propose, in a series of
papers, to discuss the following interesting particulars,”
Publius wrote:

The utility of the UNION to your political prosper-

ity—The insufficiency of the present Confederation

to preserve that Union—The necessity of a govern-

ment at least equally energetic with the one proposed,

to the attainment of this object—The conformity of
the proposed Constitution to the true principles of
republican government—Its analogy to your own

State constitution—and lastly, The additional security

which its adoption will afford to the preservation of
that species of government, to liberty, and to prop-

erty. (No. 1, p. 30)

This outline was followed, though not without modifica-
tion. The fourth topic, on the Constitution’s conformity
to “the true principles of republican government,” grew
to be a survey of the “particular structure’ of the whole
government, encompassing Federalist Nos. 47-84. The
fifth and sixth topics, “anticipated and exhausted” (p.
520) in the previous section, shrank accordingly to the
dimensions of a single paragraph apiece in the conclud-
ing paper, Federalist No. 85.

As indicated in the beginning agenda, Publius’s discus-
sion was organized around two broad subjects, “UNION”
and “the proposed Constitution.” These subjects in turn
corresponded to the two volumes of the collected Feder-
alist papers: “UNION” was the subject of the first thirty-
six numbers of The Federalist, assembled in the first
bound volume, and “the merits of this Constitution™ ab-
sorbed the next forty-nine papers, Nos. 37-85, published
In the second. In general outline, then, the argument of
the book takes this form:
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I. The Union !

Nos. 1-14: Introduction and “the utility of the UNION
to your political prosperity” |

Nos. 15-22: “The insufficiency of the present Confed-
eration to preserve that Union” ‘

Nos. 23-36: “The necessity of a government at leas
equally energetic with the one proposed, to the
attainment of this object”

II. The Merits of this Constitution or “The conformily
of the proposed Constitution to the true principles of re-
publican government” ‘
Nos. 37-40: The delicate work of the Convention and.
the “general form” of the proposed government
(i.e., its republicanism and federalism) 3
Nos. 41-46: The “quantity” or “general mass of power
invested in the new government and whether this
is dangerous to the States
Nos. 47-84: The “particular structure” of the goverm™
ment and the distribution” of its mass of poWer
Nos. 47-51: The separation of powers in general
Nos. 52-58: The House of Representatives
Nos. 59-61: The regulation of elections
Nos. 62-66: The Senate
Nos. 67-77: The Executive
Nos. 78-83: The Judiciary
No. 84: Miscellaneous objections, including the lack
of a Bill of Rights e |
No. §5: Conclusion, including the Constitutions
~analogy to your own State constitution” 2.
The additional security which its adoption will
afford to the preservation of that [republican] $P%"
cies of government, to liberty, and to property

thuzhﬁa‘t,‘godi‘f'ggnes or main divisions of The Fet_ie’”m' ,
view and kings Elt themes that dictate different points o
: .\CS oL argument. The theme of the first volumé
“frm” ang meaning the necessity of maintaining s
a:lowing its d Union as opposed g}
states (e.p. arat acies

s (8 Sowt, ComogEor come e
€en reserved t S announces “that it seems to havé

O the people of this country, by ther
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conduct and example, to decide the important question,
whether societies of men are really capable or not, of
establishing good government from reflection and
choice.” But reflective men know that politics cannot
ignore the role of “accident and force” in human affairs,
and the first volume of The Federalist is a long tutorial
in the ways in which American republicans should antici-
pate the threats that will, inevitably, be posed by “acci-
dent and force.” Publius concentrates his arguments,
therefore, on the forceful necessities that require Union.
“Among the many objects to which a wise and free peo-
ple find it necessary to direct their attention,” he ob-
serves in No. 3 (p. 36), “that of providing for their safety
seems to be first.” He amplifies the thought in No. 8
(pp. 61-62): “Safety from external danger is the most
powerful director of national conduct. Even the ardent
love of liberty will, after a time, give way to its dictates.”
These are not ‘‘vague inferences,” Publius notes, but
“solid conclusions, drawn from the natural and necessary
progress of human affairs (p. 63).”

Indeed, “nothing is more certain than the indispens-
able necessity of government” (No. 2, p. 31), which is
made necessary precisely by the problem of safety or
self-preservation. Throughout The Federalist’s first vol-
ume or first part, the Constitution seems to be for the
sake of the Union, and the Union seems to be for the
sake of safety or self-preservation. Nature is always close
to necessity in these papers, and politics close to physics
or mathematics in its calculus of the human passions.
Publius describes representation, for example, as a
“great mechanical power” by which the will of society
may be concentrated and “its force directed to any ob-
Ject which the public good requires.” The emphasis is
on concentrating and projecting society’s will, not on re-
fining or shaping it. The problem of politics seems to be
how to arrange “the momentum of civil power” so that
1t acts on individuals, moving their passions in the proper
direction (No. 13, pp. 92-93). Similarly, he argues that
the national government’s powers to levy taxes and to
raise and maintain an army ought to exist “without limi-
tation” because it is impossible to foresee the extent and
variety of national emergencies or the means necessary
to meet them. This reasoning, he insists, is axiomatic,
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resting on such “simple” and “‘universal” truths as thy'
“the means ought to be proportioned to the end.” §
though the principles of morals and politics do not hay
“the same degree of certainty with those of the mathe
matics,” Publius assures his readers that ‘“they haw
much better claims in this respect” than men usuall|
think (No. 23, p. 149; No. 30, pp. 183-184, 186-187: No.
31, pp. 189-190). ‘
In Nos. 9 and 10, however, Publius shows that the:
Union, besides being necessary for our survival, is also'
useful to liberty. But even these famous papers remain
in decisive respects within the horizon of the first vok
ume. According to No. 10, the protection of the unequal
faculties of men is “the first object of government” (p
73), though earlier we had been instructed that “safety”
Is the first object of a people’s attention. Self-
preservation may be first in the sense of being the earli-
est or most urgent object of government, then, but what
is first in time need not remain first in rank. The protec-
tion of the unequal faculties of men “from which the
rights of property originate” may thus become “the firsl
object of government” once safety has been attended to:
government does have higher, though not more urgent
ends than the protection of mere life. Still, in No. 10,
these higher ends embrace essentially the rights of prop-.
erty and the protection of the diverse facuities of mel
that give rise to these rights. In other words, the endsz
of government or of the Constitution appear more 0f'
iiess confined to the objects of the Union, which he d&-
nes as “the common’ defense of the members,” “the
preservation of the public peace,” “the regulation o,f
commerce with other nations and between the States,
and the conduct of foreign policy (No. 23, p. 149). . .
turnsliootlﬁly 0 The Federalist’s second volume, Whicl:
that Publ; & gler.‘ts of the proposed Constitution as SUCh’i
Bigher IS begins consistently to look at matters from 2
point of View. Here we learn that the Constitutio?’

the common good of the society,” “the

itrivqs to secure
appiness of the people,” and 3 complex “‘public good"?
ments as “a due sense of &

:hat Incorporates such ele

of Iiﬁlecgiracter’f " the cultivation of “the deliberate senst.

s risemrfnumty’ and even “extensive and arduo¥
fPrises for the public benefit” that will be champl’.
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oned by future presidents (No. 57, p. 348; No. 62, p. 378;
No. 63, p. 380; No. 71, p. 430; No. 72, p. 436). Security
against foreign danger, which earlier had been singled
out as the first object of a wise and free people’s atten-
tion, is downgraded to ‘““one of the primitive objects of
civil society” (No. 3, p. 36; No. 41, p. 252). From this
point of view, the protection of the diverse “faculties of
men, from which the rights of property originate” (No.
10, p. 73) appears now as an intermediate goal, some-
where between securing the mere ‘‘safety’” and the
“happiness” of society.

The change in tone is heralded in the concluding para-
graph of the first volume: “a further and more critical
investigation,” Publius promises, “will serve to recom-
mend [the Constitution] still more to every sincere and
disinterested advocate for good government.” This
“more critical and thorough survey of the work of the
convention,” as he calls it in Federalist No. 37, occupies
the rest of the book, and is addressed to “the candid and
judicious part of the community,” those who *“add to a
sincere zeal for the happiness of their country, a temper
favorable to a just estimate of the means of promoting
it” (No. 36, p. 220; No. 37, p. 222). Rather than teaching
men to heed their passions so that they may gratify their
fundamental passion for self-preservation—rather than
using necessity as an effective substitute for moderation,
in other words—Publius chooses to speak in moderate
tones to moderate men. He encourages his readers to
listen to moderation’s counsel and, bit by bit, to yield
to it.

The “sincere and disinterested advocate for good gov-
ernment” will not be satisfied with proofs of the necessity
of the plan, because in order for government to be “good™
it should be worthy of choice. Accordingly, the question
posed in Nos. 37-85 is whether and why the proposed
Constitution is choiceworthy. Whereas in the first volume
Publius tries to show that the American people have no
choice (in any rational sense) but to preserve the Union
by adopting the Constitution, in the second he attempts
to persuade them not only of the “expediency” but of
the “propriety” of ratifying it. The first volume ends by
looking forward to the “further and more critical investi-
gation of the system” and then proclaiming, “Happy will
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it be for ourselves, and most honorable for human na-
ture, if we have wisdom and virtue enough to set so:
glorious an example to mankind!” The Union may be
necessary for our ‘“political prosperity,” but what is
“most honorable for human nature” is disclosed by’
Publius in the case for the Constitution and its princi-'
ples, not in the case for the Union (No. 1, p. 30; No. 36,
p. 220). : |
In The Federalist’s second part, the “spirit of modera
tion” comes to the fore and with it the freedom to delit-
erate on the various means or institutions actuallj
proposed in the Constitution. Thus in contrast to the
proud confidence in human knowledge displayed in the
first part, the second volume begins by questioning, I
No. 37, how and what we can know. Human reasol
needs to reflect on its own limitations if it would grow,
wise. In politics, this means recognizing not only that
“theoretical propriety” must often be sacrificed to “e¥
traneous considerations,” but that “theoretical propti
ety” should not be expected in the first place (No. 3%
pp. 221, 226). Prudence or practical wisdom is the god.
of this lower world, not mathematics. “Nothing can b
more fallacious,” Publius concludes in No. 55, “than 10/
found our political calculations on arithmetical princ
Bles”_(}). 339). Nor is human nature simply or maily,
.ambitious, vindictive, and rapacious” (No. 6, P- 48).
As there is a degree of depravity in mankind whicl
Tequires a certain degree of circumspection and dis
:ir:sSti’n ll:ibhus acknowledges, “so there are other .quag';
o rcrllan nature which justify a certain portion *-
m and confidence. Republican government presup™
{J}:):ss the existence of these qualities in a higher degre®
sizingartl})l,eo‘t‘}:lzrnfglm” (No. 55, p. 343). Instead of emph#"
h iral course of things’ (No. 8, p. 63) frol
ose deterministic sway America 3 xempl:
Publius points to S Y America is not € 2
re as a standard for huma®™
efgf . ﬂ;_?‘ugh by no means a guag
perhaps -~ ~=lience. His reappraisal of naturé
wherephen;gitolzzlshgtghén his defense Iz)f judicial revieW:
as a criterion or deterrrlirll1atl.lre and reason of the thing -
to which human Jaws g+ OB Of “truth and propriety:
(No. 78, p. 467). and institutions ought to confor®
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Publius’s defense of the Constitution culminates, then,
in the description of high offices of government whose
holders will need wisdom, temperance, respectability,
courage, magnanimity, judgment, and other eminent
qualities or qualifications in order to do their duty (No.
57, p. 348; No. 63, p. 382; No. 71, pp. 431, 433; No. 76,
pp. 454-455). Earlier, in Federalist No. 10 (p. 75), Publius
had warned that “enlightened statesmen will not always
be at the helm.” But now he does his best to show that
the very design of these offices—their powers, number,
duration, and other constitutional characteristics—will
help to attract “fit characters” to them, though the kind
of character that is fitting will vary with the office. For
instance, Publius affirms that the electoral college “af-
fords a moral certainty that the office of President will
seldom fall to the lot of any man who is not in an emi-
nent degree endowed with the requisite qualifications.”
In fact, he speaks of ‘“‘a constant probability of seeing
the station filled by characters pre-eminent for ability
and virtue,” or “‘at least respectable” (No. 68, p. 412;
No. 71, p. 431; No. 76, p. 454%.

The second volume of The Federalist is concerned
overwhelmingly with the articulation of this structure of
offices, beginning with a general account of the separa-
tion of powers in Nos. 47-51, followed by the treatment
of each power or branch in turn. In Publius’s account,
the “particular structure” of the government, based on
separated powers, is combined with or inserted into its
“general form,” the republican and federal form (as de-
fined in No. 39). Within the second part as a whole,
the discussion moves from the standard of republican
government to that of good government, as reflected in
the order in which the branches are taken up, from the
most to the least popular—the House, the Senate, the
presidency, and finally the judiciary or Supreme Court.
This ascent is not a rejection but a vindication of popular
government, showing how it must be structured if it is
to be good government, capable not only of responding
to majority will but of securing the rights of individuals
and minorities, thus achieving the common good.

That the proposed Constitution needed to be vindi-
cated on the basis of the “true principles of republican



XXil Introduction

government” implied, however, that there were fals!
principles of republicanism to be contended with, too.
One of The Federalist’s main tasks, especially in the sec
ond volume, is to distinguish between the true and fals
notions and to refute the latter. This dispute arrays,in
effect, the republicanism implicit in the Constitution
against the rather different theory inherent in the stat
constitutions and presumed in the Articles of Confeder:
tion. At stake politically was the crucial question: Which
account of republicanism was faithful to the principlé
for which Americans had fought the Revolution? Anl
at the center of this controversy lay the proper relatiot
between republicanism and responsibility. i
“Responsibility” is a new word that received its classit
definition in the ratification debate and, especially, in the
pages of The Federalist.'® Although the term had ap
peared_ sporadically in eighteenth-century British polm'c&
It was in America in the 1780s that it achieved its Jasting
political prominence. “Responsibility” is the noun for
of a much older adjective, “responsible,” itself related
to the verb “respond,” meaning to answer; its Latin at
cestor is respondeo, whose root (spondeo) means
promise sacredly or to vow. To be responsible thus
means to be answerable to someone else, implying the
possibility of punishment; but it also means to be e
;:_ause of something, to be equal to a challenge or oblig
lon, to live up to a vow or solemn promise. If republic?®
tgg\{ﬁrnment 15 to be responsible, it must be responsive
¢ people and answerable to their will. But if it 1

bgyg(;sé)olgziger in the more positive sense, it must Iglg
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he repeated, “that leading principle in the British gov-
ernment?” Under the British Constitution, malfeasance
in office had cost the heads of “some of the most saucy
geniuses that ever were,” but under the new American
Constitution “the preservation of our liberty depends on
the single chance of men being virtuous enough to make
laws to punish themselves.””” The problem, as he and
many other Anti-Federalists saw it, was that the Consti-
tution, though boasting an elaborate scheme of separa-
tion of powers and checks and balances, did not manage
to secure the new government against the danger of mi-
nority faction—tyranny by one man, or a few men, of
enterprise, ambition, and wealth. This goal had been
achieved, however precariously, by the British Constitu-
tion, which was why it had so much appeal to the Anti-
Federalist writers. In fact, the whole question of respon-
sibility in government was for them an extension of the
British struggle for ministerial accountability, that is, for
ministers who were answerable to Parliament rather
than to the King. Ministerial accountability meant that
Parliament had a direct say over the administration of
British government, and thus an additional important
check on royal power. A Maryland pundit expressed the
point so: “In this new Constitution—a complicated sys-
tem sets responsibility at defiance, and the Rights of
Men . . . are left at the mercy of events.” For after all,
he declared, representative government is “really only
a scene of perpetual rapine and confusion™ unless it is
“confirmed in its views and conduct by the constant in-
spection, immediate superintendence, and frequent in-
terference and control of the People themselves on one
side, or an hereditary nobility on the other, both of
which orders have fixed and permanent views.” The
mixed regime of England had achieved this salutary self-
control, and had been further perfected and ‘“‘simplified
by the introduction and regular formation of the effec-
tive administration of responsible ministers.”*

Indeed, one possibility for securing responsible gov-
ernment was the mixed regime along British lines. Most
Anti-Federalists admitted, however, that America did
not have the proper materials—most important, a dis-
tinct class of wealthy aristocrats—out of which to con-
struct a mixed regime based on well-established social
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classes.”’ Besides, even in England, it was increasing
“the sense of the people at large” that formed “the o
operative and efficient check upon the conduct of admir
istration.””? Given these facts, the Anti-Federalit
tended to advocate ‘“simple” government, based as fu
as possible on the people at large. If “the body of th:
people are virtuous” and property “is pretty equally d:
vided,” the Anti-Federalist writer Centinel argued, the:
“the highest responsibility is to be attained in a simpk
structure of government.”” Although they recognized thi
direct democracy was impossible even for state gover:
ments, much less for the national government, the Anf
Federalists preferred representative forms that approi:
mated direct democracy through such expedients asé
numerous representation, short terms of office, and fre-
quent rotation in office (term limits, we call it today)
The Federal Farmer, one of the Constitution’s soberes!
opponents, expressed this ideal of representation as fok
lows: “a full and equal representation is one that _pOS_'
sesses the same interests, feelings, opinions, and view:
the people themselves would were they all assembled.”

While conceding the necessity of some sort of bicar
eralism and separation of powers in a representai
government, most Anti-Federalists regarded these P
marily as means of checking the ambitious few—the €2
mies -or manipulators of direct democracy—rather thé
as means of restricting legislative power as such and €%
sequently energizing executive and judicial power. Fé%
I"el}t S0 far as Centinel, who advocated a unicamery
egislature on the Pennsylvania model. But most would
Bﬁv‘;’dagreed with him that the form of government that

olds those entrusted with power, in the greatest I%

sponsibility t i . A
for free njllen‘?,,thelr constituents” is “the best calculat¢t

The Wwrite : 5 Jand!
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classes.”’ Besides, even in England, it was increasing}
“the sense of the people at large” that formed “the onj;
operative and efficient check upon the conduct of admi:
istration.”” Given these facts, the Anti-Federalit
tended to advocate ‘“‘simple” government, based as f:
as possible on the people at large. If “the body of th:
people are virtuous” and property “is pretty equally &
vided,” the Anti-Federalist writer Centinel argued, the
“the highest responsibility is to be attained in a simpk
structure of government.”” Although they recognized th:
direct democracy was impossible even for state gover
ments, much less for the national government, the An
Federalists preferred representative forms that approv
mated direct democracy through such expedients ¢
numerous representation, short terms of office, and fri‘;
quent rotation in office (term limits, we call it todﬂ);
The Federal Farmer, one of the Constitution’s sobereslA
opponents, expressed this ideal of representation s fo
lows: “a full and equal representation is one that .p°51'
sesses the same interests, feelings, opinions, and V%
the people themselves would were they all assembl?d- ‘

While conceding the necessity of some sort of bica™
eralism and separation of powers in a representam.e‘
government, most Anti-Federalists regarded these P
marily as means of checking the ambitious few—the €2
mies -or manipulators of direct democracy—rather &
as means of restricting legislative power as such and €%
sequently energizing executive and judicial power. F¢}
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pendence on the people” is the primary means of
keeping government limited, Publius insists that “auxil-
iary precautions” like bicameralism and separation of
powers are also necessary. Paradoxically, the Constitu-
tion mixes the powers of the three branches in order to
keep them separate. In the famous formula of No. 51,
“the interest of the man must be connected with the
constitutional rights of the place,” Publius argues, so that
the officers of each department have a personal motive
to exert their constitutional powers on behalf of their
department’s independence. ‘“Ambition must be made
to counteract ambition,” Publius advises, meaning that
ambition must be taught to vie with ambition in defense
of each branch’s rights and thus in support of the Consti-
tution as a whole. Necessity or self-interest is thus made
to coincide with duty, and statesmanlike habits are
grafted onto the native stock of self-assertion.”®

Experience in the states had shown that it was the
legislative branch’s encroachments that were most dan-
gerous to the Constitution, precisely because the legisla-
ture was the most powerful department in republican
governments, even as the executive was naturally the
most powerful in monarchical governments. Conse-
quently, The Federalist teaches Americans that their jeal-
ousy of power ought to be directed particularly against
the legislative branch, despite the fact (or rather because
of the fact) that the legislature was traditionally regarded
as the people’s branch. By contrast, the Anti-Federalists
-understood the separation of powers to cut particularly
against the executive, or against energetic government
in general, in the name of popular liberty or responsibil-
ity. But a central purpose of Publius’s analysis is to dep-
recate the legislature’s claim to belong uniquely to the
people: The executive and judiciary are representative,
too, he insists, because the Constitution as a whole is
the people’s.

Second, Publius holds that a proper separation of pow-
ers allows each branch to perform its peculiar function
well. In the discussion of the specific branches, he ex-
plains that the Constitution conduces to a deliberative
legislature, an energetic executive, and a wise and just
Judiciary. The Anti-Federalists thought functional excel-
lence desirable, too, but emphasized that the people
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the public good. The difficulty of distinguishing between
just majorities, whose opinions must d_lrect the_govem~ |
ment, and unjust majorities, whose passions and interests
must be prevented from directing the government, has
long confused students of The Federalist, and accounts |
for many interpretations emphasizing the alleged pro-
pensity of American government to deadlock amid social |
pluralism and separated powers.” {

But in the context of the book as a whole, the real
agenda of Federalist No. 10 is to discredit direct democ-
racy as the standard at which popular government ought
to aim. Publius states this explicitly: “‘a pure democracy, !
by which I mean a society consisting of a small number .
of citizens, who assemble and administer the government.
in person, can admit of no cure for the mischiefs of fac-
tion”” (No. 10, p. 76). Republican government, i.e., repre-
sentative government, then becomes the best form, not
just a diluted or second-best form, of popular govern-
ment. What is good about republicanism, Publius claims,
is two things: representation (the government will be ad-
ministered by a chosen few) and size (it can cover an
extended territory comprising many interests). Wishing
to refute direct democracy on the most democratic grounds
possible, however, Publius in No. 10 stresses the numbers'
of interests and sheer extent of territory that are necessary.
to make republican government work. He does not dwell
on the subject of representation, which would (and does,
in the second volume) lead to a more candid account of
the limitations of direct democracy from the point of
view of good government or aristocracy. |

Publius lays the groundwork in No. 10 for a new kind
of responsibility that means more than reporting back
to the people, and for a new kind of republicanism thal
1s more than direct democracy once removed.?’ The sin¢
qua non of such responsible republicanism is a propeﬂ)/ ‘
structured separation of powers, which is (to repeat) the
main organizing principle of the second part of The Fed-
eralist. Separation of powers performs three main func
tions in .Publius’s argument.

First, it protects against governmental tyranny, i.e., the:
ability of one or more branches to encroach upon the
qther(s) and to breach the overall limits set to the 4"
tional government by the Constitution. Though “a d¢*
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must be the judge of constitutional demarcations, hence |
also of the character and extent of the three powers. By
and large they did not think that energy ought to be the
leading quality of the executive, nor that deliberative |
excellence as opposed to responsiveness or fidelity to the
people’s will should be the mark of the legislature. To |
the Anti-Federalists, therefore, the new Constitution |
looked suspiciously like the British government redivi- |
vus, only without the effective checks and balances that
it had evolved. A lofty legislature and an ambitious exec- |
utive did not look to them like the government they had
fought for. ‘
Here The Federalist cautions that although it is essen-
tial to republican government that it be “derived from |
the great body of the society,” it is sufficient that “the
persons administering it be appointed, either directly or .
indirectly, by the people.” Otherwise, every popular gov-

ernment “that has been or can be well organized or well
executed” would be “degraded from the republican |
character” (No. 39, p. 237). In other words, representa-
tion is not a necessary evil but a positive good, bringing
far-reaching benefits to popular government. In particu-
lar, the Tepresentative principle allows the separation of |
powers (originally a non-republican principle) to estab- |
lish its republican bona fides, and so blesses the institu- |
tions fecessary to combine energy and stability with |
liberty (Federalist No. 37, pp. 222-723). Republican gov- |
crnment could not be good government without such |
ﬁstxtutlons, and Pub!ius defends them vigorously: 2!
F:(;Sé l?:tSR\:greser.ltatwes less numerous than the Anti-
nted; a senate with six-year terms; a Prest: |

g;ntt t:gdzgﬁgelmﬁgible for re-election (since chang‘edE

“good beh?Vior” tendment); and federal judges vl

: ment not only by it e
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people of the United States legislate the Constitution for
themselves by ratifying it; but they never subsequently
judge or execute it directly.” There is no national initia-
tive or referendum to decide whether a law is constitu-
tional, for example. In fact, the people are excluded
altogether from the administration of the government;
operating the machinery of government is the job of our
elected representatives and appointed officeholders (No.
63, p. 382). To be sure, the people have the precious
right, under the Constitution, of exercising their sover-
eign opinion over the whole government through regular
elections, and they may amend the Constitution ac-
cording to the procedures outlined in Article V or new-
model it according to their revolutionary right under the
natural law (Federalist No. 43, p. 275). The political and
constitutional soundness of particular laws, executive or-
ders, and court decisions, however, is always decided in
the course of conflict and cooperation among the
departments.

In this way, the deliberative give-and-take among the
branches replaces direct appeals to the people as the means
to decide questions of constitutional propriety. This ef-
fect of separated powers, Publius explains in No. 49, en-
courages reverence for the law and veneration of the
Constitution: Though public opinion or the consent of
the governed is the originating authority of the Constitu-
tion, the public learns gradually to measure its opinions
by the Constitution. The Constitution itself becomes au-
thoritative for public opinion. The Constitution and the
public opinion that reflects it—what Publius calls “the
reason for the public”—then become sovereign over the
government. In the words of Federalist No. 49, “it is the
reason, alone, of the public, that ought to control and
regulate the government. The passions [of the public]
ought to be controlled and regulated by the govern-
ment” (p. 314).

So the reason of the public controls the government,
which in turn regulates the public’s passions. Notice that
this is not a formula for the direct rule of reason over
Passion in politics. It calls rather for the reason ‘“‘of the
public” to control the passions through the mediation of
?he government. The direct rule of reason over passion
In politics might be said to dictate the suppression of
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rights and freedom in the name of duties or virtues.
Publius does not endorse this, but neither does he allow
rights to sink to their lowest common denominator, to
become expressions of mere self-interest or passion. In-|
stead, he calls for the “reason of the public” to become
responsible for the passions of the public: He defendsa,
form of government that will encourage rights to be!
claimed and exercised responsibly. The Federalist’s con-|
cern for veneration of the Constitution shows that a|
purely calculative or self-interested attachment to gov-!
ernment is not sufficient to secure republicanism. The
Constitution must attract the loyalty, admiration, pride,
and even reverence of American citizens if the rule of
law is to be firmly grounded—if republicanism is to be
responsible. |
In the end, then, one needs an opinion of the Consti-:
tuthn’s goodl_less to attract, define, and hold Americans
passions and_ interests in a decent republican order. This
means a POlltICS of public opinion, not just of fractured
mnterests a la Federalist No. 10. Majority faction, in other’
words, cannot finally be defeated except by a healthy
majority opinion, the formation of which is Publius’s:
chief educational and political goal. This implies not 0
much a politics of virtue as of responsibility, which i/
CCf>r}§1}sltent with men’s natural rights understood in light
than in Bght or o uman race” (No. 11, p-8S) relifl
eralist elucidates 2311 ) ggshonorabl? necessities. TI_'ze I.:ed'f
e neede ind of politics and constitution:
ed in order to rescue the cause o

« ence, which after all proclaimed nol
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it) or must take charge (take responsibility, as we say
today). The Constitution provides platforms for both
kinds of responsibility in the offices of the national gov-
ernment, particularly the Senate (see Federalist No. 63)
and the presidency (No. 70). Responsibility is the only
virtue or quasi-virtue that has entered our moral lan-
guage from the American Founding, and in large mea-
sure it is The Federalist that-has defined and still defines
its contemporary meaning. Publius shows us what it
means, and what it takes, to live as responsible republi-
cans under a written Constitution. This is The Federal-
ist’s lesson in self-government.

—Charles R. Kesler
March 1999
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